ITEM

EXECUTIVE DECISION RECORD

LEADER: COUNCILLOR MORGAN

ROTHLEY CENTRE S106 REFURBISHMENT

The Decision

That the Leader approves the following:

1.

that the spend of the S106 fund included in the 2021-22 Capital Plan to the
Rothley Centre Project amounting to £367,600.00 be approved;

that the inclusion of the Rothley Centre Project into the Charnwood Borough
Council Annual Procurement Plan 2021-22 be approved;

that authority is delegated to the Strategic Asset Manager, in consultation with
the Strategic Director; Commercial Development, Assets and Leisure and the
Section 151 Officer, to carry out the procurement and management of works.

Reas

1.

3.

ons

To ensure the timely spend of a S106 contribution intended to benefit the
residents and users of the facility.

To ensure the scope of works procured meets the requirements of tenant
(Rothley Parish Council) and delivers a sustainable community asset for the
long-term benefit of the residents and visitors to the area.

To ensure the project is delivered in a timely and efficient manner.

Other Options Considered and Rejected

None

Confl

icts of Interest Declared by the Decision-Maker

None

Dispensations

None

Implementation of Decision

Unless called in under Scrutiny Committee Procedure Rule 11.7, this decision will
come into effect at noon on the fifth working day after it is published.

APProved: ... Date: ...



Leader of the Council

Date of Publication:



REPORT

Purpose of Report

To recommend to the Leader the decision set out above.

Background

The background is set out in the report submitted to informal Cabinet on 16
September 2021 and the minutes of that meeting (see Cabinet Minute 30 2021/22),
attached as an appendix.

Policy Justification and Previous Decisions

As set out in the report submitted to informal Cabinet on 16 September 2021.

A Leader’s Decision dated 30th July 2021 delegated all Executive functions and
decision making to the Leader for a period of three months in accordance with
Section 9E of the Local Government Act 2000.

Section 10.9 of Chapter 10 of the Council’'s Constitution requires that, where
executive decisions are the responsibility of an individual member of the Cabinet,
details of the decision (including any report) be published after the decision has been
taken, as required by law.

Implementation Timetable including Future Decisions and Scrutiny

The report submitted to informal Cabinet on 16 September 2021 on this matter was
available for pre-decision scrutiny by the Scrutiny Commission on 13 September
2021.

Unless called in under Scrutiny Committee Procedure Rule 11.7, this decision will
come into effect at noon on the fifth working day after it is published.

Report Implications

The following implications have been identified for this report.

Financial Implications

As set out in the report submitted to informal Cabinet on 16 September 2021.
Risk Management

As set out in the report submitted to informal Cabinet on 16 September 2021.

Appendices:

1.  Report to Informal Cabinet 16 September 2021
2.  Minutes of Informal Cabinet 16 September 2021 (Minute 30)



Key Decision: Yes

Background Papers: None

Officer to contact: Karen Widdowson
Democratic Services Manager
(01509) 634785

karen.widdowson@charnwood.gov.uk




CABINET - 16TH SEPTEMBER 2021

Report of the Strategic Asset Manager
Lead Member: Councillor T. Barkley

Part A

ITEM 12 S106 PROJECT, ROTHLEY CENTRE REFURBISHMENT

Purpose of Report

This report sets out the detail relating to a project for the delivery of a refurbishment
to a community asset within the Rothley Parish. The project is to be delivered using a
Section 106 contribution received by a developer specifically allocated to this area. It
is a requirement of the S106 agreement that if the funds are not spent by the
deadlines within the agreement they must be returned to the benefactor.

Recommendations

1. That Cabinet approves the spend of the S106 fund included in the 2021-22
Capital Plan to the Rothley Centre Project amounting to £367,600.00

2. That Cabinet approve the inclusion of the Rothley Centre Project into the
Charnwood Borough Council Annual Procurement Plan 2021-22

3. That authority is delegated to the Strategic Asset Manager, in consultation
with the Strategic Director, Commercial Development, Assets and Leisure and
the Section 151 Officer to carry out the procurement and management of

works.
Reasons
1. To ensure the timely spend of a S106 contribution intended to benefit the

residents and users of the facility.

2. To ensure the scope of works procured meets the requirements of tenant
(Rothley Parish Council) and delivers a sustainable community asset for the
long-term benefit of the residents and visitors to the area.

3. To ensure the project is delivered in a timely and efficient manner.

Policy Justification and Previous Decisions

This project links to the Council’s strategic aim to deliver excellent services from well
managed and maintained assets with the added benefit of utilising a S106
contribution specifically targeted to the Rothley Parish and its residents.

The project is currently included in the 2021/22 Capital Plan with the benefit of S106
funding already being in place to fund the project.



The approval and authority to spend these funds in the current fiscal period will
ensure the allocated funds are spent in a timely manner to deliver a project that
would otherwise not proceed, and if not completed in this period, would likely result in
the return of monies to origin.

Implementation Timetable including Future Decisions and Scrutiny

Contracts will be let in accordance with Council Procurement Procedures and subject
to Council Terms & Conditions.

There are a number of pre-commencement actions that have been completed (see
Part B section 2. below) with the remaining actions outstanding.

1. Issuance of Purchase Orders and supporting contract documentation immediately
upon Cabinet approval, and subject to any call-in. September 2021

2. Agree contractors actual commencement date, estimated to be on site six to eight
weeks lead in from Cabinet Decision date.

3. Agree expected completion date, estimated to be 12 weeks from commencement.

Report Implications

The following implications have been identified for this report.

Financial Implications

There are no identified financial implications other than to note the budget allocated
to this project is from a S106 contribution and therefore does not present a direct
strain on Council Budgets. The project will be delivered within these budget
constraints or if not approved the S106 monies returned to the benefactor.

Risk Management

The risks associated with the decision Cabinet is asked to make and proposed
actions to mitigate those risks are set out in the table below.

Risk Identified Likelihood | Impact Overall Risk Management
Risk Actions Planned

Cabinet do not Remote Major Project does not proceed.
approve the Q) (4) S106 monies returned to
scheme funding via benefactor.
S106
Project Not Remote Major Assess effect of Project
approved for (1) (4) timeline for delivery and

inclusion in the
Procurement Plan

Impact of compensation
events claim from




Risk Identified

Likelihood

Impact

2021-22

Project does not
proceed as an
internal project

Remote

(1)

Major

(4)

Project incurs costs
above the budget
threshold.

Remote

(1)

Significant

(2)

Overall

Risk

Risk Management
Actions Planned

contractors. Return of
S106 contribution to
benefactor.

Project delivered outside
of authority control as an
external project. Assess
impact and cost of
delivery without
appropriate skillset or
CBC controls in place on
CBC owned asset.

Very
Low

(2)

Project Scope includes a
contingency sum in the
event unforeseen costs
arise. Project Scope has
been subjected to a value
engineering exercise to
ensure only required
works and suitable
guality materials are
used. If additional costs
exceed the budget
agreements will be in
place with building
occupier to make up the
shortfall or reduce the
scope of works to within
budget parameters.

Key Decision:
Background Papers:

Officer to contact:

Yes

None

Name
Job
Tel.
email

lan Browne
Strategic Asset Manager
07749 435456

ian.browne@charnwood.gov.uk



Part B

1. Background

Charnwood Borough Council completed a Deed of agreement with Rothley Temple
Estates Ltd. (The Developer) on 23 December 2014 for the purposes of securing a

Community Facility Contribution in the order of £1,117,413.00 under Section 106 of
the Town & Country Planning Act 1990 (S106) in relation to a housing development
scheme.

Under the terms of the contract with the developer the S106 Contribution was split
across 3 community projects, one of which being The Rothley Centre Project.

The s106 monies were allocated based on the planning report to committee; the
Rothley Centre has been allotted a total of £367,617.56.

Under the terms of the S106 agreement the allocated funds must be spent within a
specified timeframe, i.e. four years from receipt of the funds.
The council received the above sum in the following manner:

e £25,000.00 by way of a supplementary planning application P/16/1183/2
relating to the same development with 50% (£12,500.00) being specified for
use on the Rothley Centre that must be spent by 29 June 2022, and

e a further £355,100.00 under the Deed of agreement with Rothley Temple
Estates being required to be spent by 4 February 2023.

On 28 August 2020, a delegated decision (DD) was taken approving the allocation of
the S106 fund to the Rothley Parish Council to be spent on the delivery of the
Rothley Centre Project.

Following this DD, there were a number of issues that prevented the project from
moving forward. As a result, it has become apparent that in order to deliver the
project in a timely and cost-effective manner, it would be best to manage and delivery
the project using Council officers. Given the level of spend, it is a key decision, and
Cabinet approval is required.

2. Project Status

The following actions have been completed to date to ensure that the S106
contribution can be used to deliver the Rothley Centre Project in a timely and cost-
effective manner that represents best value to the Charnwood Borough Council and
the residents of Rothley.

1. Specialist Project Management Services Appointed under SCAPE framework May
2021

2. Contractor’s interpretation of the client’s requirements and budget estimate
submitted through the SCAPE Framework agreement and evaluated/approved June
2021

3. Contractors final price submission received for client sign off July 2021



Charnwood officers have engaged with Rothley Parish Council to understand and to
scope the project in order to deliver an excellent facility that delivers a community
facility appropriate for use by the residents and visitors.

The agreed scope of works and specialist consultant services has been budget
costed and subsequently submitted to a contractor for finalising under an existing
procurement framework. The Contractor and Consultants are now in a position to
proceed with the delivery of the project subject to cabinet approval.

Proposal

Cabinet are asked to approve the £367,600.00 S106 spend on the Rothley Centre as
an internal project to be delivered by Borough Council officers through the existing
framework contract using Charnwood appointed suppliers. This decision will
supersede the DD previously issued on 28 Aug 2020 recognising the material
changes that have occurred since project inception. This decision will ensure the
required governance standards are met, best value achieved and as Charnwood
Borough Council is the property owner, ensure project decisions relating to the
Rothley Centre are made by a team with the relevant skillset to manage this complex
project.

Consultation

Throughout the lifecycle of the project Charnwood officers have taken the initiative to
ensure stakeholders have been consulted at every stage. It has become clear that
the complexities of the project are such that to ensure all stakeholders remain
engaged and adequately protected this project is best suited to being delivered as a
Charnwood Borough Council internal scheme.

This has been discussed and agreed with Rothley Parish Council and does not
impact on the deliverables as all stakeholders have previously been fully engaged in
the scoping of the project works. The transition to a Charnwood managed project
merely allocates the required skillset and financial management responsibilities to
those who are best suited to the nature of this scheme. The project will therefore
remain the same, but final decisions will be the responsibility of Charnwood officers
to ensure the project remains on target and within budget. All parties were present at
a virtual project meeting held on 30 July 2021 to which there were no objections
raised to this proposal.

Appendices

Appendix A
Deed of Agreement dated 23 December 2014 between

(1) Rothley Temple Estates Ltd.
(2) The Council of the Borough of Charnwood
(3) Leicestershire County Council

Appendix B
Delegated Decision Notice issued on 28 August 2020

Appendix C
Minutes of project meeting 30 July 2021
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Date°2/3(d D€C€M8€Q. 2014

(1) ROTHLEY TEMPLE ESTATES LIMITED .
and
(2) THE COUNCIL OF THE BOROUGH OF CHARNWOOD
and

(3) LEICESTERSHIRE COUNTY COUNCIL

DEED OF AGREEMENT

Section 106 of the Town and Country Planning Act 1990
relating to the development of land at West Cross Lane

Mountsorrel, Leicestershire

Marrons Shakespeares

1 Meridian South

Meridian Business Park
Leicester

LE19 1WY

Tel: 0116 289 2200

Fax: 0116 289 3733

Ref. A/PDH/VP/851198.230

98.230 1




(e
THIS DEED OF AGREEMENT is made this :2 5 day of Decem ber2014
BETWEEN

(1)

ROTHLEY TEMPLE ESTATES LIMITED (Company Registration Number 00202945) whose
registered office is situate at 137 Scalby Road Scarborough North Yorkshire YO12 6TB (“the
Owner”) and

(2) THE COUNCIL OF THE BOROUGH OF CHARNWOOD 'of Southfields Loughborough
Leicestershire LE11 2TX (“the Council”) and

(3) LEICESTERSHIRE COUNTY COUNCIL of County Hall Glenfield Leicester LE3 8RA (“the
County Council”)

RECITALS:

1 The Owner is the freehold owner of land situated at West Cross Lane Mountsorrel
Leicestershire and which is shown edged red on the Plan (“the Site”)

2 Charles Church North Midiands (a trading division of Charles Church Developments Limited)
submitted a planning application as-hereinafter defined to the Council for the development of
the Site and are proposing to acquire the Site with the benefit of planning permission

3 The Council is the Local Planning Authority for the purposes of Section 106 of the Act for the
area in which the Site is situated

4 The County Council is responsible for the provision of education Libraries and civic amenity
facilities and is the Highway Authority and a Local Planning Authority for the area in which the
Site is situated ‘

5 The Council is minded to grant Planning Permission for the development of the Site in

accordance with the Planning Application but requires the Owner to enter into this Deed to
secure measures aimed at mitigating the impact of the development before granting such
Planning Permission

NOW THIS DEED WITNESSES AS FOLLOWS:

1 Definitions
In this Deed the following words and expressions shall unless the context otherwise requires
have the precise meaning set out below:
*Act” the Town and Country Planning Act 1990 (as amended)
“Affordable Housing Units” 15% of the total number of Dwellings to be const;'ucted
on the Site as part of the Development that will be
accessible to households who are unable to purchase
a Dwelling in the private sector market on the basis of
their income
“Application” an application for outline planning permission
submitted to the Council for the Development and
which has been allocated reference number
2014/0058/02 including any amendment thereto

851198.230 2



“Balancing Pond”

“Balancing Pond Land"

“Balancing Pond Maintenance
Contribution”

“Bus Service"

“Bus Service Scheme”

“Civic Amenity Contribution”

*Commencement of Development”

“Community Facility Contribution”

Development”

the pond or ponds or basins and any other water
attenuation facilities to be constructed on the Balancing
Pond Land in conjunction with and to facilitate surface
water drainage of the Development

the land which is shown indicatively coloured blue on
the Plan :

a payment up to a maximum sum of THIRTY SIX
THOUSAND TWO HUNDRED AND TWENTY THREE
POUNDS (£36,223.00) of which £23,000.00 is to be
paid towards maintenance of infrastructure constructed
within the Balancing Pond Land to facilitate surface
water drainage of the Development and to be paid to
the Council for the purposes set out in Schedule 2

the provision of a bus service by the Owner which will
serve a new bus stop at West Cross Lane routing to
Loughborough

a scheme for the Bus Service to be approved by the
County Council for the purposes set out in Schedule 3

the payment of the sum of FIFTY ONE POUNDS
SIXTY SEVEN PENCE (£51.67) per Dwelling to be
erected on the Site to be paid to the County Council for
the purposes set out in Schedule 3

the date on which any material operation (as defined in

“Section 56(4) of the Act) forming part of the

Development begins to be carried out other than (for
the purposes of this Deed and for no other purpose)
operations consisting of site clearance, demolition
work, archaeological investigations, investigations for
the purpose of assessing ground conditions, remedial
work in respect of any contamination or other adverse
ground conditions, diversion and laying of services,
erection of any temporary means of enclosure, the
temporary display of site notices ar advertisements and
“Commence Development” shall be  construed
accordingly

the payment of the sum of ONE MILLION ONE
HUNDRED AND SEVENTEEN THOUSAND FOUR
HUNDRED AND THIRTEEN POUNDS
(£1,117,413.00) to be paid to the Council for the
purposes specified in Part 1 of Schedule 2

the development of the Site for the purposes of
erecting thereon up to 130 Dwellings together with all
associated works to be carried out pursuant to the
Planning Permission
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"Dwelling"

“Education Contribution”

“Health Faci!ities Contribution”

“Highways Contribution”

“Index”

“Landscape Buffer”

“lL.andscape Buffer Maintenance
Contribution”

“Library Contribution”

“Multi Use Games Area”

851198.230

means any apartment or house erected on the Site as
part of the Development

the payment of the aggregate sum calculated by using
the formulae specified in Part 1 of Schedule 3 to be
paid to the County Council for the purposes set out in
the said Part 1 of Schedule 3

the payment of the sum of FOUR HUNDRED AND
FORTY FOUR POUNDS AND TWENTY PENCE
(£444.20) PER DWELLING to be erected on the Site to
be paid to the Council for the purposes set out in
Schedule 2

the payment of the sum of FORTY SIX THOUSAND
EIGHT HUNDRED POUNDS (£46,800.00) to be paid
to the County Council for the purposes set out in
Schedule 3

the All ltems Index of Retail Prices issued by the Office
for National Statistics the All in Tender Price Index of

_Building Cost Information  Service (“BCIS") Index

produced by the Royal Institute of Chartered Surveyors
(‘RICS") the Resource Cost Index of Road
Construction (ROCOS) published by the Department
for Business Enterprise Regulatory Reform (BERR) or
any indices substituted therefore

the landscape buffer to be provided within the
Development for the purpose of providing appropriate
landscaping shown indicatively on the Plan and to be
permanently maintained as a landscape buffer
pursuant to the Development in accordance with
Schedule 2

the sum of ONE HUNDRED AND EIGHTY THREE

- THOUSAND FIVE HUNDRED AND SIXTEEN

POUNDS (£183,516.00) to be use for the future
maintenance of the Landscape Buffer subject to the
provisions of Schedule 2 '

the payment of the sum of TWENTY SEVEN POUNDS
EIGHTEEN PENCE (£27.18) per 1 bedroom Dwelling
to be erected on the Site, FIFTY FOUR POUNDS
THIRTY FIVE PENCE (£54.35) per 2 bedroom
Dwelling to be erected on the Site and SIXTY THREE
POUNDS FORTY ONE PENCE (£63.41) per Dwelling
with 3 or more bedrooms to be erected on the Site to
be paid to the County Council for the purposes set out
in Schedule 3

a multi use games area to be provided within the
Development for the benefit of the residents of the



“Multi Use  Games  Area
Maintenance Contribution”

“Open Market Dwelling”

“Open Spaces”

“Open Space Contribution”
“Open Space Maintenance
Contribution”

“Plan”

“Planning Permission”

“Police Premises Contribution”

“Police  Premises  Start Up
Sontribution”

Development subject to the provisions of and in
accordance with Schedule 2

the sum of FOUR THOUSAND AND TWENTY SIX
POUNDS AND EIGHTY TWO PENCE (£4,026.82) to
be use for the future maintenance of the Multi Use
Games Area subject to the provisions of Schedule 2

a Dwelling to be erected on the Site other than an
Affordable Housing Unit constructed pursuant to the
Planning Permission and which is to be sold at arms
length in the open market

the area of recreation and amenity space to be
provided within the Development for the benefit of

‘residents of the Development including an equipped

area for children’s play other children’s play space and
amenity open space all of which are shown indicatively
on the Plan and which are to be permanently
maintained as open space to serve the Development in
accordance with Schedule 2

the sum of SEVEN HUNDRED AND SIX POUNDS
(£706.00) per Dwelling to be erected on the Site to be
paid to the Council in lieu of on site youth and adult
recreation space

the sum of TWENTY SIX THOUSAND THREE
HUNDRED AND NINE POUNDS (£26,309.00)
to be used for future maintenance of a local equipped
area of play within the Open Space

the plan attached to this Deed

the outline planning permission to be granted pursuant
to the Application with conditions attached thereto

payment of the sum of THREE HUNDRED POUNDS
AND EIGHTY NINE PENCE (£300.89) per Dwelling to
be paid to the Council for onward transmission to the
Leicestershire Constabulary Police Authority towards
the costs of extending and/or adapting police prémises
in accordance with the provisions of Schedule 2

Payment of the sum of FORTY FIVE POUNDS AND
TWENTY TWO PENCE (£45.22) per Dwelling to be
paid to the Council for onward transmission to the
Leicestershire Constabulary Police Authority towards
the start up costs arising from the works to extend
and/or adapt police premises to be carried out utilising
the Police Premises Contribution in accordance with
the provisions of Schedule 2
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“Registered Provider ” a registered provider of social housing approved by the
Council (consent not to be unreasonably withheld or
delayed) and registered with the Homes and
Communities Agency under the Housing and
Regeneration Act 2008

“Site” the Site against which this Deed may be enforced as
shown edged red on the Plan

“Transport Contribution” payment of the sum of SIXTEEN THOUSAND FIVE
HUNDRED AND EIGHTY TWO POUNDS (£16,582.00)
for the provision of bus stops/shelters including raised
and dropped kerbs and information display cases

“Transport Measures” those initiatives set out in Schedule 3 to this Deed to
be provided by the Owner to reduce reliance on private
vehicles and to encourage the use of public transport
services

2 Interpretation

21 The expressions “the Owner” “the Council” and “the County Councit” shall include their
- respective successors in title and/or any successor body and where appropriate their
assignees

®
B
B
B
B
»
]
»
]
®
»
'
»
R
]
)
]
]
]
)

2.2 Where appropriate the singular Aincludes the plural and vice versa. Words importing )
one gender include all other genders

2.3 Unless otherwise stated all references to clause numbers schedules and paragraph
numbers of schedules are references to the clauses schedules and paragraphs of
schedules contained within this Deed

provisions as may hereafter be amended or re-enacted

25 The obligations herein relate to the Site and each and every part thereof

3 Liability of the Owner for the Covenants herein

b
»
)
) , 24 References to statutory provisions shall be construed as references to those
b
)
)
)
) The covenants and obligations on the part of the Owner herein

)

" 3.1 shall only bind the Ownier in respect of such part or parts of the Site vested in it and it
t : shall not be liable for the breach of any covenant or obligation by any other party; and

I 3.2 shall not be such as to render the Owner liable for any breach which may occur in

y relation to the Site after it shall have parted with all its respective interest therein or the
part in respect of which such breach occurs save and unless such breach occurred
during its ownership of the Site or such part ‘

4 Enabling Powers

41  This Deed is made pursuant to the provisions of Section 106 of the Act and shall
constitute and shall be deemed to contain planning obligations for the purposes of
Section 106 of the Act and in the event of a breach it shall be enforceable by the

851198.230 6
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4.2

Council and County Council as local planning authorities pursuant to all powers
enabling and all enactments which may be relevant for the purpose of giving validity
hereto or facilitating the enforcement of the obligations herein contained and shall bind
the then Owner’s respective interest in the Site v

Without prejudice to the generality to clause 4.1 this Deed is further made pursuant to
Sections 111 120 and 139 of the Local Government Act 1872 Section 1 of the Localism
Act 2011 and any other enactment insofar as the samie may be relevant to the
enforcement of the obligations contained herein

5 Conditions Precedent

5.1

5.2

This Deed is conditional and the provisions of this clause and clauses 9 and 10 and
Schedules 1 - 5 shall only have effect upon: '

511 the grant of Planning Permission; and
5.4.2 the Commencement of the Development

otherwise the provisions of this Deed shall come into effect immediately upon
completion of this Deed )

For the avoidance of doubt this Deed is entered into on the understanding that in the .
event of the Planning Permission being quashed as a result of any legal proceedings
or pursuant to Section 97 of the Act or expires before the Commencement of
Development or for any other reason then this Deed shall absolutely determine and
shali become null and void

6 Payment of Monies and Land Transfers

6.1

6.2

6.3

The obligations herein contained to pay monies to the Council or County Council shall
be enforceable against the party having a freehold interest in the Site or that part of
the  Site to which the payment relates at the date on which the obligation arises but
any obligation to repay monies shall be construed as referring to a repayment to the
Owner at the date hereof (and not any successors in title) or any other person that
the Owner shall nominate in writing to the Council to receive any repayment of monies

Save where otherwise provided, all contributions payable to the Council or County
Council shall be adjusted in accordance with changes if any in the Index from the date
hereof to the date the payments are made

Where land is to be transferred to any party (other than in respect of Affordable
Housing Units) such transfers will be at a nominal consideration of £1 and each party
to such transfer shall bear their own legal costs in connection therewith

7 Liability of Individual Householders and Utility Companies

Save for the provisions of Schedule 1 which shall apply to all Affordable Housing Units the
covenants contained in this Deed shall not be enforceable against individual purchasers or
lessees of Dwellings on the Site constructed pursuant to the Planning Permission nor their
mortgagees or chargees nor shall any obligation be enforceable against utility companies or
the like in relation to any parts of the Site acquired by them for electricity sub-stations gas
governor stations or pumping stations or any of the operational functions of such companies

851198.230



or against anyone whose only interest in the Site or any part of it is in the nature of the benefit
of an easement or covenant

8 Monitoring

8.1 The Owner hereby agrees to notify the Council and the County Council of the
Commencement of Development within 7days of the .occurrence of the same
PROVIDED THAT default in giving notice or confirming the date by exchange of
correspondence  shall not prevent the Commencement of Development or the
operation of this Deed

8.2 The Owner hereby agrees to notify the Council and where appropriate the County
Council of the reaching of any of the occupation or completion thresholds relating to
Dwellings contained in this Deed such notification to be given within 7 days of the
reaching of such threshold '

8.3  The Owner will pay to the Council the sum of TWO HUNDRED AND FIFTY POUNDS
(£250.00) per financial contribution obligation to the Council or 0.5% of the total value
of the contribution payable to the Council whichever is the greater (index linked)
towards monitoring compliance with the provisions of Parts 1, 2, 3, 4 and 5 of
Schedule 2 of this Deed prior to the Commencement of Development

8.4  The Owner will pay to the County Council the sum of TWO HUNDRED AND FIFTY
POUNDS (£250.00) per financial contribution obligation to the County Council or 0.5%
of the total value of the contribution payable to the County Council whichever is the
greater (Index Linked) towards monitoring compliance with the provisions of Parts 1
and 2 of Schedule 3 of this Deed prior to the Commencement of Development

9 Owner Covenants to the Council and County Council

9.1 Subject to the provisions of this Deed the Owner COVENANTS with the Council to
fully perform and observe the covenants set out in Schedules 1 and 2

9.2 Subject to the provisions of this Deed the Owner COVENANTS with the County
Council to fully perform and observe the covenants set out in Schedule 3

10 Council’s and County Council’s Covenants to the Owner

10.1  The Council covenants with the Owner to fully perform and observe the covenants set
out in Schedule 4

10.2 The County Council covenants with the owner to perform and observe the covenants
set out in Schedule 5

P 1" Resolution of Disputes

\ 11.1  Inthe event of any dispute or difference arising between the parties hereto touching or
" concerning any matter or thing arising out of this Deed such dié.pute or difference shall
. be referred to an independent and suitable person holding appropriate professional

qualifications to be appointed (in the absence of agreement) by and on behalf of the

President for the time being of the professional body chiefly concerned in England with

such matters as may be in dispute and such person shall act as an expert and his
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