ANNEX 2
FAO Officer: Laura Strong, Democratic Services
Your Ref: PT/48
(1323 Melton Road, Syston, Leicester, LE7 2EN) Tree Preservation Order 2020
Please find my comments to the Tree Preservation Order (TPO) below:
I would like to object to the fruit trees referenced on your map as T2, T3 & T4 being given TPO’s
because I do not agree with the singular statement of public amenity value being the only viable
reason to justify the order. Correspondence from Charnwood Borough Council (CBC) has stated: “It is
my view that the trees included in this order merit the protection afforded by a TPO because of their
public amenity value and for the reason of expedience”. The expedience of the order because we have
sought pre application planning advice on the plot of garden where the trees are present (“It was
made because in our experience trees and other habitat are sometimes removed from development
sites as part of the process of preparing a site prior to an application being made”.) Which then only
leaves public amenity value as single reasoning for placing the order. Many documents and advice I
have read in conjunction with making my objections enclosed state that several ways of assessing the
amenity value should be considered and I do not feel that this has been adequately carried out or
detailed in the order. I have highlighted (in yellow) aspects of the document quoted below (text shown
in blue as it is not my own):

Wording below referenced from: Tree Preservation Orders: A Guide to the Law and Good Practice –
Crown copyright – www.assets.publishing.service.gov.uk
LPAs should be able to explain to landowners why their trees or woodlands have been protected by a
TPO. They are advised to develop ways of assessing the 'amenity value' of trees in a structured and
consistent way, taking into account the following key criteria:
(1) visibility: the extent to which the trees or woodlands can be seen by the general public will inform
the LPA's assessment of whether its impact on the local environment is significant. If they cannot be
seen or are just barely visible from a public place, a TPO might only be justified in exceptional
circumstances;
(2) individual impact: the mere fact that a tree is publicly visible will not itself be sufficient to warrant
a TPO. The LPA should also assess the tree's particular importance by reference to its size and form,
its future potential as an amenity, taking into account any special factors such as its rarity, value as a
screen or contribution to the character or appearance of a conservation area. As noted in paragraph
3.2 above, in relation to a group of trees or woodland, an assessment should be made of its collective
impact;
(3) wider impact: the significance of the trees in their local surroundings should also be assessed,
taking into account how suitable they are to their particular setting, as well as the presence of other
trees in the vicinity.
The actual public amenity value or lack of being my main objection to the TPO on the fruit trees (T2,
T3 & T4).
I contacted CBC when I first received the notification of the intention to place the TPO and was told in
a response via email that “All the trees included in the order are clearly visible from public rights of
way and contribute to views both along Melton Road and Gloucester Avenue”. I only wish to object to

the fruit trees having an order placed on them as it was never going to be our intention to get rid of
the Silver Birch (T1) or the Ash (T5). If as part of the pre application advice the trees (T1 & T5 especially)
would have been discussed, prior to CBC taking such drastic measures I would have been more than
happy to explain, which would have saved valuable time and money on both our parts.
There is only one visual angle in which they can be seen from the Melton Road, neither can they be
seen from Gloucester Avenue.

(only angle where part of the top of one of the fruit
trees is visible from Melton Road – Silver birch T1 dominates the view from this end of the footway)

(Multiple views from Melton Road – no fruit trees visible from any angle)

(view from bottom of Gloucester Crescent at the start of the footpath and at 45 degrees – no fruit
trees visible. T5 – Ash tree dominates this space)
The only point that you get any real arguable visual public amenity value is if you physically turn
through 90 from the footway linking Gloucester Crescent and Melton Road to face the boundary
fence of 1323 Melton Road where you would only be viewing the tops of the fruit trees (T2, T3 & T4).
It should also be noted that unlike the Ash and Silver birch these fruit trees do not lie on the boundary
and are more within the private garden space so some degree of privacy should also be granted to the
occupants and not necessarily have people peering into our garden to view the trees? It is only from
within the garden of 1323 Melton Road that these trees can be seen in there entirety and only if you
venture to the far end of the plot because of a cherry tree and the aforementioned Silver birch (T1).
We at 1325 Melton Road are also unable to see the trees from our garden or the windows from the
rear elevations of our property for the same reasons. This also enforces the fact that “other” trees in
the area have not been referenced as a factor within the wider impact. This once again posing the
question as to the real significance of the fruit trees within the visual amenity as there is very little in
reality.

(taken at 90 degrees from the footpath)

Given the type of littering in the footway I must say I very much doubt many of the people take the
time to do this. (pictures below)

(Nitrous Oxide Canisters)

(Empty Whisky bottle’s & lids)

From the littering its quite clear as to the main purpose of the footpath – not for admiring your
surroundings and the trees nearby. I feel there are many wider environmental issues and problems
in the surrounding area than the “potential” removal of three old baron fruit trees. I stress potential
as we have merely made an application for advice at this stage and it may go no further depending on
the advice that comes back which could also query the need for the expedience factor of the TPO. We
have been completely open and honest to this point in our pre-application and gave what we thought
was more information than required so would have no reason to begin ripping trees out as we have
no idea if the proposal is even possible at this stage. I appreciate that not everyone is the same but
this emphasises the importance of discussion in these matters.
I have also had a discussion with a local Arboriculturist regarding the trees listed in the TPO and whilst
he agrees and sees the benefits of the Ash and Silver Birch (as can we) he doesn’t think the fruit trees
should be subject to a TPO as given their age and lack of fruit bearing capacity due to the fact they
have been unattended over a prolonged period of time – he said it would be better to start again and
have the use of new productive trees.
It is with all these arguments and photographic evidence presented that I conclude the fruit trees (T2,
T3 & T4) do not pose a significant enough visual amenity as the other trees listed as they are barely
visible from the vast majority of areas mentioned by CBC especially as there are no other exceptional
circumstances detailed. The factors of: condition, age, remaining life expectancy, function in the
landscape, its wildlife or historic value and ultimately its importance to the local environment have
not been mentioned at all for any of the trees listed in the TPO which should all be significant reasons
when considering trees for this purpose.

If a pragmatic approach would have been taken we could have suggested moving the boundary fence
so the Silver birch remains on the original bungalow boundary and therefore not at expedient risk
from development but these options were never given chance to be discussed. The plan on the preapplication advice was designed to be as helpful as possible in showing the kind of design we were
proposing and instead we seem to have somewhat shot ourselves in the foot. I’d be more than happy
to amend the provisional design, so the silver birch remains on the existing property? I feel I should
also mention at this point that there was never any intention on our part to remove the silver birch or
the Ash tree as part of the design or planning process.
I’m going to be honest and say that I am disappointed with the lack of communication from CBC
leading up to this TPO. It did come as a shock when I opened the letter as it was completely out of the
blue and whilst I appreciate the current situation (COVID-19) is far from normal it shouldn’t negate
communication between parties concerned. The Government document referenced earlier in my
objection does state that discussion should be encouraged in these matters and we are of course more
than willing to enter into professional dialogue with CBC regarding this TPO. This is also applicable if
we continue with seeking planning permission to discuss a scheme of beneficial re-planting on the
site. It has not and never will be our intention to cause unnecessary harm to the local environment as
part of this process.
Kind regards
Katherine Stevenson-Wheeler

